















 ࢔࣓࡛ࣜ࢝ࡣ➨ 2 ḟୡ⏺኱ᡓᚋ࡟㯮ேᕪู᧔ᗫ㐠ືࡀ㧗ࡲࡾࠊࡑࢀࢆཷࡅ࡚ 1964























































 1972 ᖺࡢἲᨵṇࡣࠊ᠇ἲಟṇ 1 ᮲ࡢᅜᩍ⚗Ṇ᮲㡯࡟㐪཯ࡍࡿ␲࠸ࡀ࠶ࡗࡓࠋ㠀᐀
ᩍάື࡟㛵ࡍࡿ㞠⏝࡛ࡢ᐀ᩍᕪู࡟ࡘ࠸࡚ࠊ౑⏝⪅ࡀ᐀ᩍᅋయࡢሙྜࡣ➨ 7⦅ࡢ㐺⏝
                                                                    
3 ࠕᮏ⦅ࢆࠊ͐᐀ᩍἲேࠊ⤖♫ࡶࡋࡃࡣ⤌⧊࡟ࡣ㐺⏝ࡋ࡚ࡣ࡞ࡽ࡞࠸ ࠖࠋH.R.7152, H.R. Rep. No. 
914, 88 Cong., 1st Sess. 10 1963. 
4 ⌧⾜ 702᮲aࡢࠕࡑࡢάືࠖࡀࠕࡑࡢ᐀ᩍάືࠖ࡟࡞ࡗ࡚࠸ࡓࠋCivil Rights Act of 1964, Pub. L. 
No.88-352, i702, 78 Stat. 241,255. 
5 42 U.S.C.i2000e-1a.࡞࠾ࠊ㞀ᐖࡢ࠶ࡿ࢔࣓ࣜ࢝ேἲAmericans with Disabilities Act103᮲
d࡟ࡶྠᵝࡢつᐃࡀ࠶ࡿࠋSee 42 U.S.C.i12113d1. 


















࡟᭱㧗⿢ࡀྜ᠇ᛶࢆุ᩿ࡍࡿࡇ࡜࡟࡞ࡗࡓࠋCorporation of the Presiding Bishop of the 












                                                                    
7 498 F.2d 51, 53-56 D.C. Cir., cert. denied, 419 U.S. 996 1974. 
8 Lemon v. Kurtzman 1971 ุỴࡀࠊᅜᩍ⚗Ṇ᮲㡯ࢆࡵࡄࡿッゴࡢุ᩿ᇶ‽࡜ࡋ࡚♧ࡋࡓࡶࡢࠋ
ձᨻᗓࡢ⾜Ⅽࡢ┠ⓗࡀୡ಑ⓗ࡛࠶ࡿࡇ࡜ࠊղࡑࡢ୺࡞ຠᯝࡀ᐀ᩍࢆ᥼ຓࡶᢚᅽࡶࡋ࡞࠸ࡇ࡜ࠊ
ճᩍ఍࡜ᅜᐙ࡜ࡢ㐣ᗘࡢ㛵ࢃࡾྜ࠸ࢆࡶࡓࡽࡍࡶࡢ࡛࡞࠸ࡇ࡜ࠊࡢ 3 Ⅼ࡜ࡶ‶ࡓࡉ࡞ࡅࢀࡤ
㐪᠇࡜࡞ࡿ403 U.S. 602, 612-13ࠋ 


































                                                                    
































                                                                    
11 113 F.3d 196, 199-200 11th Cir. 1997. 
12 547 F. Supp. 286 E.D. Va. 1982, aff’d, 709 F.2d 284, 290 4th Cir. 1983. ࡓࡔࡋࠊゎ௵ࡢ⌮⏤ࡣ
࣓ࢯࢪࢫࢺ࡛࠶ࡿࡓࡵ࡛ࡣ࡞ࡃࠊ᐀ᩍᕪูࢆド࡛᫂ࡁ࡚࠸࡞࠸࡜ࡋ࡚࠸ࡿId. at 286,290-91ࠋ 


































                                                                    





















ᛶᕪู࡟㛵ࡍࡿ Dothard v. RawlinsonุỴ㸦1977ᖺ㸧࡛ࠊ┿ṇ࡞⫋ᴗせ௳ࡣࠕ୍⯡ⓗ࡞
ᕪู⚗Ṇ࡟ᑐࡍࡿᴟࡵ࡚⊃࠸౛እ࡛ࠖ ࠶ࡿ࡜㏙࡭18 ࠊInternational Union, UWA v. Johnson 
ControlsุỴ㸦1991ᖺ㸧࡛ࡶࠊ┿ṇ࡞⫋ᴗせ௳ࡣࠕ⫋ົ࡟㛵㐃ࡍࡿᢏ⬟ࠖ࡟㛵ࢃࡾࠊ౑
⏝⪅ࡢࠕᮏ㉁ࡲࡓࡣ᰾ᚰⓗᴗົࠖ࡟㛵㐃ࡋ࡚࠸࡞ࡅࢀࡤ࡞ࡽ࡞࠸࡜ࡍࡿ19 ࠋ 






                                                                    
15 929 F.2d 944, 951 3d Cir. 1991. 
16 887 F. Supp. 157, 159,161-62 W.D. Tenn. 1995, aff’d , 88 F.3d 410 6th Cir. 1996. 
17 42 U.S.C.i2000e-2e1. 
18 433 U.S. 321, 334 1977. 






























                                                                    
20 803 F.2d 351, 353-54 7th Cir. 1986. 
21 577 F. Supp. 1196, 1201 N.D. Tex. 1983, aff’d, 746 F.2d 810 5th Cir. 1984. 










































 ᭱㧗⿢ࡣWatson v. JonesุỴ㸦1871ᖺ㸧࡛ ࠊᩍ఍࡛᭱㧗ࡢᢸᙜ㒊ᒁࡀࠊつᚊࠊಙ௮ࠊ
ᩍ఍ࡢつ๎័ࠊ ⩦ࡲࡓࡣἲࡢၥ㢟࡟ࡘ࠸࡚Ỵᐃࡋࡓሙྜࡣࠊᖖ࡟⿢ุᡤࡣᩍ఍ࡢุ᩿
ࢆ᭱⤊ࡢࡶࡢ࡜ࡋ࡚ཷࡅධࢀࠊᣊ᮰ࡉࢀࡿ࡜ࡋࡓࠋGonzales v. Roman Catholic 
ArchbishopุỴ㸦1929ᖺ㸧ࡶࠊ⣧⢋࡞ᩍ఍ࡢၥ㢟࡟㛵ࡍࡿ㐺ṇ࡞ᩍ఍ᙜᒁࡢỴᐃࡣ᭱
⤊ⓗ࡞ࡶࡢ࡜ࡋ࡚࠸ࡿࠋKedroff v. Saint Nicholas CathedralุỴ㸦1952ᖺ㸧ࡣࠊᩍ఍ࡢ
㐠Ⴀࡲࡓࡣ⪷⫋⪅ࡢ㑅௵ࢆつไࡍࡿ❧ἲࡣࠊ⮬⏤࡞᐀ᩍάືࢆ⚗ࡌࡿࡶࡢ࡜ุ᩿ࡋࡓࠋ





















                                                                    
23 460 F.2d 553, 558-60 5th Cir., cert. denied, 409 U.S. 896 1972. 
㩿㪋㪍㪀
᐀ᩍᅋయ࡜㞠⏝ᕪู⚗Ṇἲ㸦㸯㸧 































                                                                    





















㸦1㸧᐀ᩍ⣔ฟ∧♫ࡢ⦅㞟⪅㸸EEOC v. Pacific Press Pub. Assn.㸦1982ᖺ㸧 






 ➨ 9ᕠᅇ༊᥍ッ⿢ࡣࠊ1㸧࡛ゐࢀࡓ➨ 5ᕠᅇ༊᥍ッ⿢ࡢ 3ุỴࢆ᳨ウࡋ࡚ࠊዪᛶࡣ
⪷⫋⪅࡛ࡶ᐀ᩍᩥ᭩ࡢⴭ⪅࡛ࡶ࡞ࡃࠊฟ∧♫ࡣᙼዪࡢ⫋ົࡀ⪷⫋⪅ࡸ⚄Ꮫᰯᩍဨࡢࡼ
࠺࡟ᩍ఍ᶵ⬟ࡢ᰾ᚰ࡟ᙜࡓࡿࡇ࡜ࢆド᫂ࡋ࡚࠸࡞࠸࡜ุ᩿ࡋࡓ27 ࠋ 
                                                                    
25 ➨ 7⦅ 704᮲aࡣࠊ౑⏝⪅ࡀປാ⪅࡟ࡘ࠸࡚ࠊ㞠⏝ᕪู࡟㛵ࡍࡿࠕㄪᰝࠊᡭ⥆ࡲࡓࡣᑂ⌮࡟
࠾ࡅࡿ࿌Ⓨࠊドゝࠊᨭ᥼ࡲࡓࡣཧຍࢆ⌮⏤࡟ ᕪูࠖࡍࡿࡇ࡜ࢆ㐪ἲ࡞㞠⏝័⾜࡜ᐃࡵ࡚࠸ࡿࠋ
42 U.S.C.i2000e-3a. 
26 651 F.2d 277, 283-86 5th Cir. 1981, cert. denied, 456 U.S. 905 1982. 
27 676 F.2d 1272, 1278 9th Cir. 1982. 
㩿㪋㪏㪀
᐀ᩍᅋయ࡜㞠⏝ᕪู⚗Ṇἲ㸦㸯㸧 































                                                                    
28 Id. at 1279-82. 































 㸦5㸧ಟ㐨㝔ࡢᩱ⌮ே㸸Stouch v. Brothers of the Order of Hermits of St. Augustine㸦1993ᖺ㸧 
࢝ࢺࣜࢵࢡಟ㐨㝔ࢆゎ㞠ࡉࢀࡓᩱ⌮ேࡀᖺ㱋ᕪูࢆッ࠼ࡓ࡜ࡇࢁࠊಟ㐨㝔ࡣᖺ㱋ᕪ
                                                                    
30 Id. at 1369-70. 
31 4 F.3d 166, 172 2nd Cir. 1993. 










㸦1㸧∾఍άືࡢ⿵ຓ⪅㸸Rayburn v. General Conf. of Seventh-Day Adventists㸦1985ᖺ㸧 
ཎ࿌ࡣᏳᜥ᪥෌⮫ὴࡢⓑேዪᛶಙ⪅࡛⚄Ꮫಟኈ࣭ᚰ⌮Ꮫ༤ኈࡔࡗࡓࠋᩍ఍ࡢ∾఍ά




















                                                                    
33 836 F. Supp. 1134, 1144 E.D. Pa. 1993. ࡓࡔࡋุỴࡀ୺࡟ㄽࡌࡓࡢࡣࠊᩱ⌮ேࡀࠕປാ⪅ࠖ࡜
ゝ࠼ࡿ࠿ྰ࠿࡛࠶ࡗࡓId. at 1138-42ࠋ 
34 772 F.2d 1164, 1167-69 4th Cir. 1985, cert. denied, 478 U.S. 1020 1986. 
































                                                                    
36 Id. at 1169 Bruce Bagni, Discrimination in the Name of the Lord: A Critical Evaluation of 
Discrimination by Religious Organizations, 79 COLUM. L. REV. 1514, 1545 1979 ࢆᘬ⏝. 



















࢝ࢺࣜࢵࢡᩍ఍ࡢ⢭⚄ⓗ౑࿨ࡸ⪷⫋⪅ࡢ౑࿨࡟୙ྍḞࡔ࡜࠸࠺ࡢ࡛࠶ࡿ 40 ࠋ 












                                                                    
38 929 F.2d 360, 362-63 8th Cir. 1991. 
39 Id. at 361-62 n.2. ᖺ㱋ᕪู⚗Ṇἲ࡟ࡼࡿປാ⪅ࡢᐃ⩏ࡣ➨ 7⦅࡜࡯ࡰྠࡌࡔࡀࠊ᮲ᩥࡶ❧ἲ㐣
⛬ࡶࠊ㐃㑥㆟఍ࡀྠἲࢆᩍ఍௜ᒓ᪋タ࡟㐺⏝ࡍࡿពᅗࡀ࠶ࡗࡓࡢ࠿᫂ࡽ࠿࡟ࡋ࡚࠾ࡽࡎࠊ᳨
ウࢆ௚᪥࡟ጤࡡࡿ࡜ࡋ࡚࠸ࡿࠋ 
40 83 F.3d 455, 463-64 D.C. Cir. 1996. 
41 320 F.3d 698, 704 7th Cir. 2003. 
㩿㪌㪊㪀
ᒣཱྀ ᬛ 




























                                                                    
42 442 F.3d 1036, 1040-41 7th Cir., cert. denied, 549 U.S. 881 2006. 
43 See Raymond F. Gregory, ENCOUNTERING RELIGION IN THE WORKPLACE, at 177 2011. ࡇࡢุỴ
ࡣྲྀࡾᾘࡉࢀࡓࡓࡵࠊุ౛㞟 448 F.3d 615 2006ࡣ๐㝖ࡉࢀ࡚࠸ࡿࠋ 
44 462 F.3d 294, 306 3d Cir. 2006, cert. denied, 550 U.S. 903 2007. 

































                                                                    
46 196 F. 3d 940, 946-48 9th Cir. 1999, reh’g denied, 211 F.3d 1331 9th Cir. 2000. 
47 Id. at 949-50. 






























                                                                    
49 ஦ᐇ㛵ಀࡸᙜ஦⪅ࡢ୺ᙇࡣ 233 F. Supp. 2d 917, 918-19 N.D. Ohio 2002; Gregory, supra note 43, 
at 170-74࡟ࡼࡿࠋ 
50 233 F. Supp. 2d at 922. 
࢝ࢼࢲ࡟࠾ࡅࡿ኱つᶍ୙ἲ⾜Ⅽᦆᐖ㈺ൾ
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